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STATE OP MAINE
DEPARTMENT OP THE ATTORNEY GENERAL
TO*

National Ciirffttl'tfcing Jo,* Inc,
1270 Avenue of the Americas
Rockefeller CenterNew York, N.Y.
10020

CIVIL INVESTIGATIVE
DEMAND N O „ 124

You are hereby required to produce and make available for
inspection and copying or reproduction and to deliver to the
members of the Attorney General*a staff named herein, at
Kennebec County Superior Court, located at Augusta, Maine, the
docxanental material in your possession, custody or control
« v

-

.»•«- %

i

■*--

described on the attached schedule, on the 1st day of July,
1971, at 10*00 A.M. in the forenoon,

^

You are hereby required to attend and have your testimony
taken under oath.
This notice of examination is issued pursuant to Maine
Revised Statutes Annotated, Title 5, Sections 206-212, as
amended, relating to Unfair Trade Practices, a copy which is
attached.
It is believed that certain techniques of National
Circulating Co,, Inc., are unfair trade practices under Section
207, of the above cited law, in that they amount to false and
deceptive trade practices.
For the purposes of this investigation, the documentary
material in the attached schedule shall be made available to
the following members of the Attorney General's staffs
P, J. Perrino, Jr., Assistant Attorney General} John E. Quinn,
Assistant Attorney General} Consumer Inspector Marvin G. Ellis.

2Your attention is directed to the provisions of Section
212 of the above cited law which makes failure to appear or
obstruction of this investigation punishable by a fine of up
to five thousand dollars

($5,000.).

Issued at Augusta, Maine, this 14th day of June, 1971.

KENNEBEC, SS.

]
]
] ■
V.
]
]
GORDON McKENNEY d/b/a NEW HOME ]
SEWING MACHINE COMPANY and
]
MAINE HOME SEWING MACHINE COM- ]
PANY, 105 Pine Haven Trailer
]
Park, Old Town, Maine
]
]

SUPERIOR COURT

THE STATE OF MAINE

ASSURANCE OF
VOLUNTARY
DISCONTINUANCE

Pursuant to the Provisions of the Maine Revised
Statutes Annotated, Title 5, Sections 206-212, James S. Erwin,
Attorney General of the State of Maine, caused an investigation
to be made into the method and manner of advertising and pricing
of goods offered for retail sale by Gordon McKenney d/b/a
New Home Sewing Machine Company and Maine Home Sewing Machine
Company of 105 Pine Haven Trailer Park, Old Town, Maine,
hereinafter referred to as McKenney0
Whereas McKenney has represented to the consumers of
the State of Maine, through advertising and pricing that
McKenney has offered for sale sewing machines where such offer
for sale was not a bonafide offer to sell the merchandise, so,
and as offered, and such practice was questioned by the Attorney
General as not being in accordance with the requirements of
5, M.R.S.A., §207;
McKenney hereby advises the Attorney General that
these matters having been brought to his attention, McKenney
has taken steps to insure that in the future these practices
will be in accordance with 5, M»R.S„A., §207.
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McKenney hereby advises the Attorney General that
from and after April 12th, 1972, he will not undertake any of
the following practices:
1]

Representing, directly or by implication that

any products or services are offered for sale when such offer is
not a bonafide offer to sell said products or services.
2]

Using any advertising, sales plan or promotional

scheme involved in the use of false, misleading or deceptive
statements or representations to obtain leads or prospects for
the sale of any product.
3]

Making representations purporting to offer mer

chandise for sale when the purpose of the representation is not
to sell the offered merchandise, but to obtain leads or prospects
for the sale of other merchandise at higher prices.
4]

Disparaging, in any manner, or discouraging the

purchase of any product advertised.
5]

Misrepresenting, in any manner, the status, kind,

quality or price of the product being offered.
6]
purchases

Representing, directly or by implication that

save the paid-in amount on repossessed or unclaimed

lay-away products, unless in each instances the purchases save
the amount represented.
7]

Misrepresenting,in any manner, the savings

afforded to the purchaser of McKenney's products.
8]

Representing, directly or by implication, that

any savings, discount or allowance is given purchasers from
McKenney"s selling price for specified products, unless said
selling price is the amount at which such said products have

-
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SUPERIOR COURT
CIVIL ACTION
DOCKET NO. 71-339

STATE OF MAINE
CUMBERLAND » SS.
State of Maine, ex rei
James S. Erwin,
Attorney General
Plaintiff
v.
Northeast Tractor Trailer
Training, Ine.;
Andrew T. Grassette, Jr.,
as an officer of Northeast
Tractor Trailer Training, Inc.,
and individually;
Richard A. Arsenault, as an
officer of Northeast Tractor
Trailer Training, Inc., and
individually.
Defendants

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CONSENT JUDGMENT

This matter having been presented to this Court by a Com
plaint for Injunction and Counsel for the Plaintiff, James S.
Erwin, appearing by and through his representative, Pasquale J.
Perrino, Jr., and the Defendants, Northeast Tractor Trailer
Training, Inc., Andrew T. Grassette, Jr., and Richard A. Arsenault,
appearing by and through their attorney, Frank E. Southard, Jr.;
and it appearing that the parties in this matter have mutually
agreed and approved the terms of the following Permanent Injunc
tion; and the Court having approved the agreement.
FINDINGS
I.
Plaintiff complains of the defendants, Northeast Tractor
Trailer Training, Inc.; Andrew T. Grassette, Jr.; and Richard A.
Arsenault, that they have been guilty of certain misrepresenta
tions and material omissions in the conduct of its business in
the State of Maine.

While it consents to the entry of the Order,

the Defendants nevertheless deny the allegations that they have
been guilty of unfair trade practices.

-
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II.
The defendant, Northeast Tractor Trailer Training, Inc., is
a corporation organized, existing and doing business under and
by virtue of the laws of the State of Maine, with its office
and principal place of business at Auburn Street, Portland,
Maine.
III.
The defendants, Andrew T. Grassette, Jr., and Richard A.
Arsenault, are officers of said corporation.

They formulate,

direct and control the policies, acts and practices of said
corporation and their address is the same as that of said
corporation.
IV.
This Court has, and shall retain jurisdiction of this
suit for the purpose of enforcing the provisions of this
Judgment.

Accordingly it is hereby

ORDERED and ADJUDGED that the above named defendants1,
their officers, agents, servants, employees and all persons
in active concert or participation with them be enjoined and
restrained, and ordered to cease and desist, from representing:
(a)

That the defendants have only the latest type of

trucking equipment available at their school,
(b)

That the defendants have a budget plan available

for the student for the cost of the school's tuition, unless
and until such time as they may in fact have such plan,
(c)

That the defendants would in fact secure a loan

for the student,
(d)

That the defendants would place the student, upon

graduation, with a major trucking firm within the State, as a
tractor-trailer driver,
(e) That the defendants guarantee lifetime placement
assistance to the student,

-

(f)
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That the defendants would guarantee a fixed

number of employment interviews with trucking firms,
(g)

The field location of the school, as being in

some locale, other than that in which it is in fact located,
(h)

That a prospective student could terminate his

present employment, and after three weeks of training at the
defendants' school, the student will be placed with a trucking
firm as a tractor-trailer driver, wherein the student has cause
to believe that his present employment will no
(i)

longer be required,

That photographs of any other school, or firm,

are photographs of defendants1 equipment and/or facilities and
it is further
ORDERED and ADJUDGED that the defendants fully disclose:
(a)

The minimum age requirement of the United States

Department of Transportation and State law for truck and tractor
drivers to applicants under the age of 21 years,
(b)

That defendants will disclose that their place

ment assistance is assistance only and is not a guarantee of
placement,
(c)

That the assistance given by defendants in

obtaining a loan for payment of the school tuition is limited
to assistance and is not a guarantee that the applicant will
receive a loan; and it is further
ORDERED and ADJUDGED that the above named defendants
supervise and exercise reasonable control over the represent
ations, acts and practices utilized by defendants' employees,

-
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agents and servants to insure that no fraudulent or deceptive
representations, acts or practices are utilized in violation of
this Judgement; and it is further
ORDERED and ADJUDGED that the above named defendants shall
make available to the Attorney General, or his duly authorized
representative, within 10 days of notice of request thereof, by
the Attorney General, or his duly authorized representative, all
requested information and records pertaining to the defendants'
operations in the State of Maine relevant to the enforcement of
this Judgment and further that such information shall be held
in strict confidence by the Attorney General unless otherwise
directed by written order of this Court; ard it is further
ORDERED and ADJUDGED that the above named defendants shall
mail or deliver a copy of this Consent Judgment, within 20 days
of the entering of said Judgment, to all past and present stu
dents of the defendants' school since May 9, 1970, requesting
the same; and it is further
ORDERED and ADJUDGED that decision upon so much of Plain
tiff's Complaint as prays a refund of moneys and restitution
and for costs is reserved.
Dated at Portland, Maine, this 17th day of June, 1971.

s/ Charles A. Pomeroy
CHARLES A. POMEROY, JUSTICE
Supreme Judicial Court
Seen and Agreed to:
s/ P. J. Perrino, Jr._____
Counsel for Plaintiff
s/ Frank E. Southard, Jr.
Counsel for Defendants

Superior Court
Civil Action
Docket No.____

STATE OF MAINE
CUMBERLAND, SS.

State of Maine, ex rel
James S. Erwin
Attorney General
Plaintiff

)
)
)
)

)
V.

)

)
Northeast Tractor Trailer
Training, Inc.,
Andrew T. Grassette, Jr., as
an officer of Northeast Tractor
Trailer Training, Inc., and
individually;
Richard A. Arsenault, as an
officer of Northeast Tractor
Trailer Training, Inc., and
individually ;
r,
John F. Arsenault, as an
officer of Northeast Tractor \
Trailer Training, Inc., and
individually.
•
Defendants
>

)
)
)
)
)
)

ANSWER OF
JOHN F. ARSENAULT

)
)
)
-)
)
):
)
)

Defendant JOHN F. ARSENAULT admits the allegations of paragraphs l :and 3
of the Complaint and denies the allegations of paragraphs 2, 4,

5,

6, 7, 8, 9

and 10.
Answering further, defendant JOHN F. ARSENAULT has not been an officer,
shareholder, agent or assign of Northeast Tractor Trailer Training Inc, since
November 20, 1970, as Complainant well knew.
WHEREFORE, Defendant JOHN J. ARSENAULT demands that the Complaint be dis
missed and that the plaintiff be ordered to pay defendant his costs and attorneysT
fees.
Dated!

May 14, 1971

Attorney for Defendant John F. Arsenault
Address: 12S State Street
Augusta, Maine 04330
CERTIFICATE OF SERVICE
I hereby certify that I caused service of the foregoing Answer of John F.
Arsenault, to be served by depositing a copy of the same in the United States
Mail, postage prepaid at Augusta, Maine, addressed to Hon. James S. Erwin,

f,
Attorney General, State House, Augusta,^,Maine
action, on May 14, 1971.

v j

04330, -Plaintiff

^

Frank E. Southard, Jr.,

in the above

^
/

Attorney for Defendant John F. Arsenault

ifté f'll
SUPERIOR COURT
Civil Action Docket No___

STATE OF MAINE
CUMBERLAND, SS

STATE OF MAINE, ex Rei
James S. Erwin,
Attorney General
Plaintiffs

vs.
NORTHEAST TRACTOR TRAILOR
TRAINING, INC.
ANDREN T. GRASSETTE, JR.
RICHARD A. ARSENAULT
JOHN F. ARSENAULT
Defendants

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

ANSWER

The Answer of Northeast Tractor Trailer Training, Inc., Andrew T. Grassette,
Jr., and Richard A. Arsenault, who say
1.

They admit the allegations of paragraph 1 of the Complaint.

2.

The admit the allegations of paragraph 2 of the Complaint that

Andrew T. Grassette, Jr. and Richard A. Arsenault are officers and stockholders
of Northeast Tractor Trailor Training, Inc. and deny that John F. Arsenault is
an officer or a stockholder.
3.

They admit the allegations of paragraph 3, and as to themselves the

allegations of paragraphs 4, 5 and 6 of the Complaint.
4.

They deny the allegations of paragraphs 7, 8, 9 and 10.

WHEREFORE they demand that the Complaint be dismissed with costs and attorneys'
fees
Dated:

May 25, 1971

i

/ /

Frank E. Southad, Jr., Attorney for Defendants
MCLEAN, SOUTHARD, HUNT & LIPMAN
128 State Street, Augusta, Maine
04330

*»

Stòrte o f M ain e

Superior Court
Civil Action
Docket No.____

Cumberland, SS.

State of Maine, ex rel
James S . Erwin
Attorney General
Plaintiff

)
)
)
)

)
v.

)

)
Northeast Tractor Trailer
)
Training, Inc.,
)
Andrew T. Grassette, Jr., as
)
an officer of Northeast Tractor)
Trailer Training, Inc., and
)
individually;
)
Richard A. Arsenault, as an
)
officer of Northeast Tractor
)
Trailer Training, Inc., and
)
individually;
)
John F. Arsenault, as an
)
officer of Northeast Tractor
)
Trailer Training, Inc., and
)
individually.
)
Defendants
)

Complaint for Injunction
and
Restoration of Monies
(Unfair Trade Practices)

To the Honorable justice of the Supreme Judicial Court.
Now comes the State of Maine

as plaintiff, by James S.

Erwin, Attorney General of the State of Maine pursuant to
Title 5, M.R.S.A., Sections 206-212, as amended, commonly
known as the Unfair Trade Practices Act, and notice as required
by Section 209 of said Title having been sent to the defendants
ten days prior to the commencement of this action, and in
support of this Complaint alleges :
1.
Inc., is

That the defendant Northeast Tractor Trailer Training,
a duly organized Maine corporation, with its

principal place of business located at 94 Auburn Street,
Portland, Cumberland County, Maine.
2.

That the defendants Andrew T. Grassette, Jr., John F.

Arsenault and Richard,A. Arsenault are officers and share
holders of Northeast Tractor Trailer Training,

Inc.

That the defendant Northeast tractor Trailer Training,

3.
Inc.,

is orixnafily in the business of being a vocational

training school,

for the purpose of training applicants to

become tractor-trailer-truck drivers.
4.

That in the furtherance of the defendants' business,

the defendants,

their officers, agents and assigns would

advertise the availiability of Northeast Tractor Trailer
Training,

Inc., through the various newspápers'and newsmedia

throughout the State of.Maine.
5.

That in the furtherance of the defendants' business,

its officers, agents and assigns would interview prospective
students at the home of said students with,the intent of
entering into a contract to attend the defendants'

training

school.
6.

That the corporation and the individuals named herein

have acted-in concert to obtain, cash'' and contracts from
residents of.the State of Maine beginning at an exact time
unknown to the plaintiff but at least since March of 1970,
and continuing to the present, time.
7.

In the furtherance of defendants' business,

the

defendants, their officers, agents and assigns have represented
that 2

J A.

The defendants have the latest type of truck m g

equipment together with a wide variety of transmissions
avails b 1 c a t flie s ch o o 1 .
\J E.

The defendants have a budget plan available to

the student for the.cost of the'school's tuition.
Jc.

The. defendants can obtain lo.an-Vassjjs tan eg *for

the student.r

■

D.

The '.defendants have 1971 tractors to train

s tuden ts wi th.
WY..

The average salary; of a truck driver was $250-00

per'week and as much as $15,000/. per .year'in tile'.State of Maine*
F.

The trucking industry within the State of Maine

had numerous employment opportunities available.

•'*'• !
G.

r■■ •

vL

r.,

The defendants could place the student, upon

/
graduation, with a'major trucking firm within the State.
J\\.

The defendants guaranteed lifetime placement

assistance to the student.
Si.

The defendants guaranteed .-a minimum of five

interviews with m a j o r '•trucking firms.
The school was located;in Auburn, Maine.

K.

’The defendants were only taking a limited number

r
of applicants from a particular geographical area.\

•

/

J.

I/u j .

a*
j

*

*

The student could quit his present 3 0 b for,

fin

three weeks of training and be xil'aced on a job driving a
tractor in four w e e k s .
8.

That the representations and statements set forth- in

Count 7 were untrue when' they were made and had the capacity
to deceive applicants and/or prospective applicants, and said
representations were violations of 5 M.R.S.A., Section 207.
9.

That in connection with the allegations mentioned in

Counts six through .eight the defendants,.their officers, agents
and assigns failed to disclose certain material facts to an
applicant and/or prospective applicable,• to.wit:
./ a .

That the various pictures and brochures used by

the defendants, their officers, ..agents' and assigns,

to obtain

applicants, are not in fact true representations of the types

-
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and numbers of equipment and facilities used by the defendants.
X .

That certain types of tractors and trailers used

by the defendants,

their officers, agents and assigns are not

in fact owned by Northeast Tractor Trailer Training,
C.

Inc.

That only two of the tractors, used by the

defendants, are registered to travel on the public roads of
this State.
That to be able to drive in interstate commerce,
the applicant must be 21 years of age or older.
E.

That in order to drive in interstate commerce

the applicant must be physically in good condition, have an
excellent driving record, and not be a convicted felon.
10.

That the failure to disclose certain material facts

set forth in count 9 are violations of 5., MRSA „ Section 207.k
WHEREFORE, the plaintiff prays that this Count:
(1) Preliminarily and permanently enjoin the
defendants,

their officers, agents and assigns from making

and continuing to make misrepresentations in the conduct of
their business.
(2)

Preliminarily and permanently enjoin the

defendants, their officers, agents and assigns from failing to
disclose material facts in the conduct of their business.
(3)
granted,

If this request for a Prelimary Injunction

the plaintiff prays that no bond be required because

the plaintiff is a public official of the State of Maine
and acting in his official capacity to protect the interest
of said State, particularly in regard to the area of the

t?

protection of People of the State of Maine,
;

•

from unfair
V.

trade practices.
The Plaintiff further asts that the Court •.order the
defendants to refund all monies obtained■by the use of the
alleged misrepresentations and/or the failure to disclose
material facts and’that 'restitution, be made by the defendants
to any student or applicant who can show loss of money through
any of the misrepresentations and/or the,failure to disclose
material facts.
Plaintiff also asks that the Court to render judgement
for the cost of this action against the defendants and the
Plaintiff asks the Court for all further relief which may be'
just and equitable.
Respectfully submitted,
James S . Erwin
Attorney General of Maine

By.
P. J. PERRINO, JR.
Assistant Attorney General
Consumer. Protection Division

.

m
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